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General Terms and Conditions 
 

1. Scope  

1.1 The scope of the present General Terms and Conditions (hereinafter 

referred to as “T&Cs” for short) shall extend to all deliveries and services 

of Mattro Production GmbH (hereinafter referred to as “Mattro” for 

short) to contractual partners (hereinafter referred to as “the Customer” 

for short).  

 

1.2 Deviations from the present T&Cs shall only be valid if they are 

expressly acknowledged by Mattro in writing. Actions taken by Mattro to 

fulfil contractual obligations shall not be regarded as consent to the terms 

of the contract which deviate from the present T&Cs. 

 

1.3 If deliveries and/or services are made/provided to consumers in terms 

of the Austrian Consumer Protection Act (Konsumentenschutzgesetz), 

the present T&Cs shall apply insofar as they do not contradict the 

provisions of Part 1 (1. Hauptstück) of this Act. 

 

 

2. Quotation 

2.1 Quotations submitted by Mattro shall be subject to change. 

 

2.2 Information provided in catalogues, brochures, presentations etc. 

shall only be authoritative if it is expressly referred to in the order 

confirmation. 

 

2.3 Quotation and project documents may be neither reproduced nor 

made accessible to third parties without the consent of Mattro. They shall 

remain the property of Mattro and must be returned at any time upon 

request. 

 

 

3. Conclusion of the contract 

3.1 A binding contract between Mattro and the Customer shall only come 

into effect with the written order confirmation by Mattro or the actual 

delivery or performance of the service by Mattro to the Customer. 

 

3.2 Subsequent amendments and additions to a contract concluded 

between Mattro and the Customer must be in writing in order to be valid. 

 

 

4. Prices 

4.1 Provided that no agreement to the contrary is made between the 

Parties, the prices communicated by Mattro shall always be “Free Carrier 

Schwaz“ (FCA Schwaz), but shall not include packaging and VAT. Customs 

duties, charges, taxes and/or other levies which are incurred in 

connection with the delivery must be borne by the Customer. 

 

4.2 If an order from the Customer deviates from the quotation, Mattro 

shall be entitled to make changes to the prices. 

 

4.3 Prices communicated by Mattro shall be based on the material and 

labour costs at the time of the quotation being submitted. In the event 

that these costs change between the submission of the quotation and the 

time of the delivery, Mattro shall be entitled to make adjustments to the 

price in accordance with the extent of the change. 

 

 

5. Delivery 

5.1 The term of the delivery or performance periods agreed with the 

Customer shall start with the date of the order confirmation, but on no 

account before all the advance performances to be provided by the 

Customer have been effected.  

 

5.2 If official and/or other approvals are necessary for delivery or 

performance in the state where the Customer is based, the agreed period 

shall be extended until these approvals are available. The Customer shall 

be responsible for obtaining these approvals. 

 

5.3 The obligations and periods resulting from a contract shall be 

suspended as long as the Customer is in arrears vis-à-vis Mattro with a 

liability and/or an advance performance to be provided by the former. 

 

5.4 Mattro shall be entitled to make part or advance deliveries and to 

charge for these. 

 

5.5 Agreed delivery or performance periods shall be subject to obstacles 

which are unforeseeable or independent of the Parties’ will, e.g. war, 

elementary events, state or official interventions and prohibitions, energy 

or raw material shortages, strikes, transport damages or delays, etc. Such 

obstacles shall entitle Mattro to extend the delivery or performance 

periods accordingly, without giving rise to claims of any kind whatsoever 

against Mattro on the part of the Customer. This shall even apply if these 

obstacles are suffered by suppliers of Mattro. 

 

5.6 If the shipment of goods which are ready for dispatch is not possible 

for reasons for which Mattro is not responsible, or if the shipment of 

goods which are ready for dispatch is not desired by the Customer, 

Mattro shall be entitled to store the goods at the expense and risk of the 

Customer. The delivery shall thus be deemed to be performed. 

 

5.7 If Mattro falls into default with a delivery or performance vis-à-vis the 

Customer, the Customer shall be entitled to compensation (contractual 

penalty) for this only if this has been expressly agreed in a separate 

agreement. This shall also apply in the event that Mattro is at fault for the 

delay. The Customer shall not be entitled to claims (of any kind 

whatsoever) going beyond this compensation (contractual penalty), 

irrespective of any fault on the part of Mattro. If no separate agreement 

is made regarding compensation (contractual penalty), the Customer 

shall not be entitled to any claims (of any kind whatsoever) against 

Mattro arising from a delay.  

 

 

6. Performance and transfer of risk 

6.1 Provided that nothing is agreed to the contrary between the Parties, 

the costs and risk shall be transferred from Mattro to the Customer upon 

handover to the carrier in Schwaz. This shall apply even if assembly work 

has to be carried out at the Customer’s domicile. If the transportation is 

performed by Mattro, the costs and risk shall be transferred to the 

Customer once the goods have left the factory or warehouse in Schwaz. 

 

6.2 If delivery is delayed for reasons for which the Customer is 

responsible, the costs and risks shall be transferred to the latter when the 

goods are ready for dispatch. In addition, 5.6 shall apply. 
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6.3 All the periods which are connected to performance by Mattro shall 

start to run on the specified dates. This shall also apply in the event that 

quality controls or trial runs shall be reserved for the goods delivered 

and/or services rendered. 

 

 

7. Payment 

7.1 If nothing is agreed to the contrary between Mattro and the 

Customer, 50% of the agreed remuneration shall be due upon receipt of 

the order confirmation, and the remaining 50% of the remuneration shall 

be due one week before the planned delivery. 

 

7.2 In the event of partial invoices, the corresponding part payments shall 

be due upon the receipt of the invoice by the Customer. This shall also 

apply for payments which are owed by the Customer for subsequent 

deliveries or for services going beyond the original order. 

 

7.3 All the payments must be made by the Customer without any 

deductions and free of transaction charges to the bank account of Mattro 

in the agreed currency. Mattro is not obliged to accept cheques or bills of 

exchange. Irrespective of this, the acceptance of cheques or bills of 

exchange shall take place exclusively on account of payment, and the 

Customer must bear all the associated expenses. 

 

7.4 The Customer shall not be entitled to withhold or offset payments on 

account of guarantee claims1, claims for compensation or other claims – 

whatever their legal basis – and/or pleas. 

 

7.5 If the Customer is in default with its payments, Mattro shall, in 

particular, be entitled, irrespective of any other claims to which it is 

entitled (e.g. dunning and collection expenses, as well as the costs of any 

legal advice and representation) 

a) to postpone the fulfilment of its own obligations until the payments 

which are due have been effected (whereby all the additional expenses 

resulting from the postponed fulfilment must be borne by the Customer 

in this case) 

b) to declare all the outstanding payments due (default) 

c) to charge default interest to the amount provided for in Section 456 of 

the Austrian Commercial Code (UGB) from the due date.  

d) to revoke all the agreed reductions, discounts and other concessions 

e) to withdraw from the contract in the event of non-performance in spite 

of a reasonable grace period and – irrespective of the assertion of a claim 

for damages going beyond this – to charge a flat rate compensation 

(cancellation fee) to the amount of 15% of the order value 

. 

 

7.6 For the purpose of clarification, it is noted that Mattro shall credit 

payments by the Customer first against claims arising from work and 

services (especially for repairs and assembly), then against receivables for 

spare parts, then against interest and additional fees, then against claims 

arising from the delivery of goods which are not subject to a retention of 

                                                           
1 Translator’s note: In this English version of the T&Cs 
“guarantee” is used to translate the German “Gewährleistung”. 

title and finally against claims arising from the delivery of goods which are 

subject to a retention of title.  

 

 

8. Retention of title 

8.1 Mattro shall retain the title to the purchased item until the Customer 

has satisfied all its contractual obligations in full. The Customer is obliged 

to comply with all the formal requirements which it is necessary to 

observe for the protection of Mattro’s ownership. Furthermore, it must 

keep the purchased item which is subject to a retention of title in good 

condition and have the necessary repairs carried out immediately in 

Mattro’s workshops or in other workshops recognised by Mattro. 

 

8.2 Any resale, pledging, transfer by way of security, leasing and/or other 

surrender of the purchased item which is subject to a retention of title by 

the Customer shall only be permissible with the prior written consent of 

Mattro. 

 

8.3 If the purchased item which is the property of Mattro is affected by 

attachment measures or otherwise by measures which put Mattro’s right 

of ownership at risk, the Customer shall be obliged to mention Mattro’s 

right of ownership immediately and to take all the necessary measures 

for safeguarding the ownership of Mattro at its own expense. Irrespective 

of this, the Customer must inform Mattro. 

 

8.4 If the purchased item which is subject to a retention of title is sold by 

the Customer, Mattro’s retained title shall extend to the future proceeds 

or to the purchase price receivable arising from this transaction. In the 

event of such a resale, the Customer is obliged to report it immediately 

and to store the proceeds separately. 

 

8.5 If the purchased item delivered by Mattro is processed and/or 

combined or mixed with other items, Mattro shall be entitled to the 

resulting proportional co-ownership share. 

 

 

9. Repair orders 

9.1 If it is discovered, in the course of a repair order by the Customer, that 

(additional) spare parts are necessary for the repairs, these spare parts 

must be paid for by the Customer, even without a separate additional 

order. In the event that the Customer desires provisional or incomplete 

repairs, Mattro shall accept no liability whatsoever for the result of the 

repairs or the functionality of the item to be prepared. The same shall 

apply in the event that used or new parts are provided by the Customer 

in the context of repairs. For the purpose of clarification, it is noted that, 

for batteries supplied by Mattro, losses of capacity which are standard 

according to the state of the art or which can be traced back to improper 

use shall not constitute a defect in any event.  
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10. Rental contracts 

10.1 The rented item and the rental period shall be based on the 

agreement between Mattro and the Customer. The failure to collect the 

rental item or the premature return thereof shall do nothing to alter the 

agreed rental period. In the event that the rental period is exceeded, the 

contractually agreed rent shall be paid proportionally for the additional 

period. Further claims for compensation by Mattro shall remain 

unaffected by this. 

10.2 When the rented item is collected, a deposit must be paid, which 

shall be reimbursed to the Customer after the return of the rented item 

in a contractual condition and after the deduction of the outstanding 

rent. 

 

10.3 When using the rented item, the Customer must observe technical 

regulations and instruction manuals, as well as instructions from Mattro, 

without exception, and shall treat the rented item with care. The 

Customer shall be prohibited from making changes to the rented item, 

without exception. 

 

10.4 Provided that nothing is agreed to the contrary, only the Customer 

shall be entitled to use the rented item, and the rented item may not be 

handed over to third parties – for any purpose whatsoever. If the 

Customer would like to provide the rented item to third parties for use, 

this must be expressly agreed when the rental contract between Mattro 

and the Customer is concluded. In the event of any provision of the 

rented item to third parties, the Customer shall be liable for their 

compliance with the provisions of the agreement made with Mattro, in 

particular the proper and careful use of the rented item and the necessary 

instruction of the third party with respect to the safe use of the rented 

item. The Customer shall be liable for the conduct of third parties as for 

his own actions. 

 

10.5 In the event of damages to the rented item, Mattro must be 

informed immediately by the Customer. The Customer must provide 

compensation for all damages which occur to the rented item during the 

rental period. This shall apply, in particular, to damages for which the 

Customer and/or third parties are responsible (irrespective of whether 

the hand over to these was allowed or was not allowed). Regardless of 

any additional claims to which Mattro is entitled, the Customer shall, in 

the event of a claim, be liable, in particular, for repair costs, recovery and 

return costs, expert costs, technical and mercantile reduction in value, 

the downtime costs incurred by Mattro and other incidental costs of the 

removal of the damage. In addition, the Customer shall also be liable for 

the loss of the rented item as a result of theft or accidental loss. 

 

 

11. Guarantee 

11.1 Provided that nothing is agreed to the contrary between the Parties, 

the guarantee period shall amount to six months from the transfer of risk 

in accordance with 6.1. This shall also apply to items subject to the 

delivery/service which are firmly connected to a building or the ground. 

Mattro shall provide no guarantee in the event of the sale of used goods 

and in the event of the acceptance of repair orders or in the event of 

alterations or conversions. There shall also be no entitlement to a 

guarantee for wear parts. 

 

11.2 The Customer is obliged to take over delivered goods or services 

immediately, to examine them and to report any quantity and quality 

defects to Mattro immediately and in writing; otherwise the Customer 

waives the right to any claims for defects. If no written defect notification 

reaches Mattro within eight days of the delivery of goods or performance 

of the service, the goods or the service shall be deemed approved, and 

other claims of the Customer (of any kind whatsoever, especially 

guarantee claims) shall be excluded. Hidden defects must be reported to 

Mattro immediately, otherwise all the claims of the Customer shall also 

expire. The guarantee claim of the Customer shall be limited to the 

rectification or the replacement of the defective product or of the part of 

the product affected by the defect, at the discretion of Mattro. Parts 

replaced by Mattro within the framework of the guarantee shall become 

the property of Mattro. The Customer must grant Mattro the time 

required for the proper rectification of the defect; otherwise he shall 

forfeit his guarantee rights. All the other costs and expenses (in particular 

for packaging, loading and transport) which arise in connection with the 

defect which has occurred and/or its rectification shall be borne by the 

Customer. Provided that nothing is agreed to the contrary between the 

Parties, Mattro’s guarantee obligations must be fulfilled at its premises in 

Schwaz. 

 

11.3 The existence of a defect at the time of the handover must be proven 

by the Customer. The presumption provision of Section 924 of the 

Austrian Civil Code (ABGB) shall be waived. 

 

11.4 Defects which arise as a result of improper or non-contractual use 

shall expressly not justify any guarantee claims. This shall, in particular, 

apply if the Customer does not observe instruction manuals or other 

instructions from Mattro relating to the use of the purchased item or if 

the Customer does not have the prescribed technical checks (e.g. 

mandatory service) performed properly and punctually. For goods or 

parts of goods which were exclusively or mainly produced on the basis of 

guidelines or other specifications of the Customer, the guarantee shall 

only extend to execution in accordance with the order. 

 

11.5 Services provided by Mattro in the context of the satisfaction of 

guarantee claims shall not extend the original guarantee period. The 

guarantee shall expire if the customer makes changes or repairs to the 

purchased item itself or through third parties, without the consent of 

Mattro. Invoices for services performed in this context shall not be 

recognised.  

 

 

12. Liability 

12.1 Without prejudice to the exemptions from liability provided for in 

Section 8 of the Austrian Product Liability Act (hereinafter referred to as 

“PHG”), a liability on the part of Mattro in accordance with the PHG shall 

be ruled out if instructions or warnings and safety information (especially 

in instruction manuals) are not followed. Unless there are mandatory 

statutory provisions to the contrary, any redress claims which customers 

or third parties assert against Mattro on the basis of product liability in 

terms of the PHG shall be expressly excluded. 
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12.2 Outside the area of application of the PHG, claims for compensation 

may only be asserted in the event of wilful intent or gross negligence on 

the part of Mattro and also only for personal injury and for items 

damaged directly by the product. The assertion of claims against Mattro 

which go beyond this, in particular for consequential pecuniary loss or 

loss of profit, shall expressly be excluded. The Customer shall bear the 

burden of proof for the existence of a fault on the part of Mattro. 

Irrespective of this, claims for compensation shall, in any event, lapse if 

they are not asserted to Mattro in writing within six months of the 

occurrence of the event, but no later than two years from the delivery or 

from the performance of the service.   

 

12.3 In the event of the existence of a liability insurance policy, Mattro’s 

liability shall be limited to the insured sum which is available for the 

specific claim. This limitation of liability shall include all claims existing 

against Mattro, especially those arising from compensation for damages 

and a price reduction. If there are several competing customers who have 

suffered damages in the case of an insured event, the cover available 

from the insured sum shall be reduced for each individual customer in 

accordance with the ratio of the claims asserted by customers to one 

another. 

 

12.4 Mattro shall assume no liability for any infringements of industrial 

property rights (in particular patents and utility models) of third parties.  

 

12.5 Unless there are mandatory statutory provisions to the contrary, the 

Customer shall take on all the liability for any claims based on 

compensation for damages and product liability in the event of the sale 

or sub-sale of the goods purchased from Mattro to the USA and/or 

Canada as a distributor. Therefore, the Customer as a distributor must, in 

any case, completely indemnify Mattro as the supplier in the event of 

such claims. Furthermore, the Customer as a distributor shall, to the 

fullest extent permitted by law, abstain from asserting claims against 

Mattro (including redress claims) itself. In this case, the Customer shall 

bear the burden of proof for the existence of a (coarse) fault on the part 

of Mattro. 

 

12.6 The Customer is obliged to transfer all the limitations of liability in 

accordance with 12.1 to 12.5 above to his customers in their entirety. 

 

 

13. Withdrawal from the contract 

13.1 The Customer shall be entitled to withdraw from the contract if 

Mattro falls more than six weeks behind with the provision of its services, 

in spite of a grace period being set in writing by the Customer.  

 

13.2 Irrespective of any other claims to which it is entitled, Mattro shall 

be entitled to withdraw from the contract in particular 

a) if the Customer is in default with payment in accordance with 7.5 e), 

b) if the delivery or service becomes impossible for reasons for which the 

Customer is responsible or is delayed beyond a reasonable grace period, 

or 
 

c) if the credit rating of the Customer significantly deteriorates after the 

conclusion of the contract, and the latter is prepared neither to make an 

advance payment nor to provide a reasonable security in the form of an 

abstract bank guarantee from an Austrian bank to the amount of the 

agreed remuneration. 

For the purpose of clarification, it is noted that the withdrawal for the 

above reasons may also be declared with respect to an outstanding part 

of the delivery or service. 

 

13.3 If the originally agreed delivery period is extended due to the 

obstacles cited in 5.5 by more than half, but by no less than six weeks, 

Mattro shall be entitled to withdraw with respect to the outstanding part 

of the delivery or service. 

 

13.4 If insolvency and/or reorganisation proceedings are initiated on the 

assets of one of the Parties or insolvency proceedings are not initiated 

only because of insufficient assets to cover the costs, the other Party may 

declare its withdrawal from the contract with immediate effect. 

 

13.5 If the Customer withdraws for other reasons than those specified in 

13.1, Mattro shall in any event be entitled – irrespective of other claims 

resulting from the withdrawal –  to invoice services or part services which 

have already been provided, in accordance with the contract. This shall 

apply even if the delivery or service has not yet been accepted by the 

Customer, as well as for preparations performed by Mattro. Alternatively, 

Mattro shall be entitled to demand the return of items which have 

already been delivered. 
 

13.6 With the express consent of Mattro and in return for the payment 

of a cancellation fee of at least 15 % of the order sum which is not subject 

to judicial reduction, the Customer shall be entitled to withdraw from the 

contract. 13.5 above shall apply in this case for services or part services 

already provided by Mattro at the time of the delivery, for deliveries or 

services which have not yet been taken over or accepted by the Customer 

and for preparations which have been performed. 

 

 

14. Industrial property rights and copyright 

14.1 If Mattro produces a product partly or entirely on the basis of design 

details, drawings, models or other specifications of the Customer, the 

latter must fully indemnify Mattro in the event of an infringement of 

property rights of third parties. 

 

14.2 All the execution documents, e.g. plans, sketches, technical 

descriptions, shall remain the intellectual property of Mattro, as well as 

samples, catalogues, brochures, illustrations etc. and shall be subject to 

the relevant statutory restrictions with respect to reproduction, 

imitation, competition etc. 2.3 shall also apply to execution documents. 

 

14.3 In the event of development orders, Mattro shall retain title to the 

intellectual property (“IP”) which has arisen as a result of the order until 

the complete fulfilment of all the Customer’s contractual obligations, in 

particular, but not only, until the agreed remuneration has been paid in 

full. The regulations on the retention of title in Section 8 must – unless 

mandatory statutory provisions provide otherwise – be expressly applied 

to IP as well. Unless an agreement to the contrary is made between the 

Parties, both Parties shall be entitled to the right to the intellectual 

property which has arisen as a result of the development order, in equal 
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shares, after the Customer has completely fulfilled all his contractual 

obligations. 

 

14.4. With respect to all the results which are generated in connection 

with a development order, the Customer shall grant Mattro and its legal 

successors an unrestricted, transferable, irrevocable, exclusive right of 

use which is unlimited in terms of space and time, open to a sub-licence 

and free of charge for all areas of application. Results in terms of this 

provision shall include in particular (but not only) inventions, developed 

procedures, software, data, experiences and all works protected by 

copyright, including all records, descriptions, experimental set-ups, 

models and prototypes in all the stages of development and production 

which are produced in this context, irrespective of their protectability. 

 

14.5 If Mattro produces a patentable idea in the course of a development 

order, this circumstance must be reported to the Customer in writing. If 

the Customer does not declare his interest in the (joint) patenting of the 

idea in writing within a period of four weeks from the receipt of the 

notification, or is expressly not interested in a (joint) patenting of the 

idea, Mattro shall be entitled, without any limitation in terms of space, 

time and/or contents, to apply for a patent alone with respect to the 

patentable idea and to possess and use this patent application and/or this 

patent alone. 

 

 

15. Final provisions 

15.1 Any amendment and/or addition to these T&Cs must be in writing. 

This shall also apply to the departure from this requirement for the 

written form. 

 

15.2 If individual provisions of the present T&Cs or other agreements 

concluded between the Parties are invalid or impracticable or become 

invalid or impracticable after the conclusion of the contract, the validity 

of the agreement concluded between the Parties (especially of the 

present T&Cs) shall remain unaffected by this. The invalid or 

impracticable provision shall be replaced by the valid and practicable 

provision whose effects come closest to the economic objective which 

the Parties were pursuing with the invalid or impracticable provision. The 

above provisions shall apply accordingly in the event that the agreement 

concluded between the Parties (especially the present T&Cs) turns out to 

be incomplete. 

 

15.3 If no agreement to the contrary is made between the Parties, the 

place of performance shall be the premises of Mattro in Schwaz. The 

exclusive place of jurisdiction for all disputes arising from or in connection 

with the contractual relationship shall be the court responsible for 

Schwaz. Mattro shall, however, also be entitled to file a suit at the 

domicile of the Customer. 

 

15.4 The Parties may also agree to the jurisdiction of a court of 

arbitration. 

 

15.5 With respect to all the legal relationships arising from the present 

contractual relationship, the Parties agree to the application of the law of 

the Republic of Austria, to the exclusion of the United Nations Convention 

on Contracts for the International Sale of Goods (CISG). 

15.6 The Customer hereby expressly agrees to his personal data, in 

particular name, address and date of birth, which is known or will become 

known in the future in connection with the present business relationship 

being processed for customer support purposes and forwarded and 

provided to credit protection associations for the purpose of creditor 

protection. For the purpose of clarification, it is noted that the Customer 

can revoke its consent to the data transfer at any time in writing, without 

this revocation having an effect on the existence of the present business 

relationship between Mattro and the Customer. 

 

 


